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Louts A. Boas, cte. o 


In the United States District Court for the District 
of Idaho, Central Division 


No. 1950 


JOHN K. BORG, 
Plaintiff, 
VS. 


T. C. THOMAS, LOUIS A. BOAS, and THE 
NEWS-REVIEW PUBLISHING COMPANY, 
INC., 
Defendants. 


COMPLAINT 


Plaintiff complains and alleges: 


ie 

That at all times referred to herein, the defendant 
News-Review Publishing Company, Inc., was and is 
an Idaho corporation, existing under and by virtue 
of the laws of the State of Idaho, with its principal 
place of business in Moscow, Idaho. Said corpora- 
tion is the owner and publisher of a daily newspaper, 
known and titled as ‘‘The Daily Idahonian,’* and 
Louis A. Boas is the editor thereof, which paper 
has a large circulation in the states of Idaho and 
Washington. 


The defendant T. C. Thomas is a resident within 
the County of Latah, State of Idaho. 


JEL. 
The plaintiff, John K. Borg, has for many years 
heretofore been a resident of Moscow, Idaho. Said 
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plaintiff is now, and has been since September, 1953, 
a resident of Pullman, Washington, and is employed 
as a clerk in the Washington Hotel, in Pullman, 
Washington. That from January, 1953, te Septem- 
ber, 1953, and for many years prior to January, 
1953, the plaintiff had been and was a Justice of the 
Peace, in and for Latah County, State of Idaho, and 
did, prior to the acts herein complained of, enjoy an 
excellent reputation for truth, veracity and integ- 
rity, and has been a respected citizen. 


JUL. 

The jurisdiction of this Court is founded on di- 
versity of citizenship. The amount in controversy, 
exclusive of interest and costs, exceeds the amount 
of $3,000.00. 

Dye 

That the defendant Thomas, on or before the 12th 
day of May, 1953, became the author of a written 
article concerning this plaintiff, which article, or 
quotations therefrom, was printed in the Daily Ida- 
honian on May 13, 1953, with the consent, knowledge 
and authorization of the defendant Thomas, and 
circulated throughout the states of Idaho and Wash- 
ington. That such article and publication was false 
and untrue, but was written, published and cireu- 
lated with the intent to, and did, directly, indirectly 
and by innuendo, accuse the plaintiff of dishonesty, 
trickery, corruptness and of malfeasance and mis- 
feasance of public office; and with the purpose of 
destroying plaintiff’s reputation, exposing him to 
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public hatred, contempt, ridicule and obloquy, and 
to deprive him of public confidence. 


Vv. 
That said article was false and untrue, particu- 
larly in the following respects: 


‘‘'Mhomas then made reference to legal ma- 
netivers in which a hearing was set for January 
15 at 9 am. At 8 a.m. that day, Thomas ex- 
plained, Alsager notified Judge John K. Borg 
that he would be ready at 9. Alsager and his 
witnesses were present at police court, nor- 
mally the place where such hearings are held. 
But the judge and Estes, Thomas said, had gone 
to the county courthouse to hear the ease. 


Tinie was a ridiemlous sittiation. sar Cap- 
tain Thomas. A motion for dismissal was made 
and it was dismissed. ‘If this had been an honest 
mistake, it could have been easily rectified by 
lifting a telephone and telling the prosecutor to 
bring his witnesses and come on over.’ 


% % % 


‘‘But these things, Thomas said, ‘continue to 


disturb me’: 
x x * 


¢¢3. The extraordinary circumstances in 


which the first felony was dismissed. 


‘¢¢4  Cireumstaneces of the dismissal of the 
second charge against Kstes. 


* * * 
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‘* «There is no way to get justice or to correct 
the faults in the administration of justice * * * 
without a grand jury,’ Thomas coneluded.”’ 


WL. 

That by reason of the aforesaid article, and re- 
marks of the defendant Thomas, and the publication 
and distribution of the Daily Idahonian of May 13 
throughout Latah and Whitman Connties in Idaho 
and Washington, and in miscellaneous other states, 
plaintiff has been deprived of public confidence, has 
suffered embarrassment, humiliation and mental 
agony, has been held in contempt, calumny, ridicule, 
and such publication has caused plaintiff’s friends 
and acquaintances of vears standing to avoid the 
plaintiff, all to his damage in the sum of $75,000.00. 

Wherefore, plaintiff prays for judgment against 
the defendants, T. C. Thomas, Louis A. Boas and 
The News-Review Publishing Company, jointly and 
individually, in the sum of $75,000.00; for his costs 
and disbursements herein; and for such other and 
further relief as to the Court shall seem meet and 
proper. 

J.P. TONKOFF, 
ESTES & FELTON, 


By /s/ MURRAY ESTES, 
Attorneys for Plaintiff. 
Duly verified. 
FEndorsed}: Filed November 10, 1953. 
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ANSWER OF DEFENDANTS LOUIS A. BOAS 
AND THE NEWS-REVIEW PUBLISHING 
COMPANY, INC. 


Comes Now the defendants Louis A. Boas and 
The News-Review Publishing Company, Ine., a cor- 
poration, and for answer to plaintiff’s complaint on 
file herein admit, deny and allege as follows: 


dk. 
Admit the allegations contained in Paragraph } of 
said complaint. 
BE 
Answering Paragraph IT of said complaint, de- 
fendants admit that the plaintiff John KK. Borg has 
for many years been a resident of Moscow, Idaho; 
admit that from January, 1953, to September, 1953, 
plaintiff was a Justice of the Peace for Latah 
County, Idaho, and admit that since September, 
1953, said plaimtiff has been employed as a clerk in 
the Washington Hotel in Pullman, Washington. 
Defendants deny each and every of the remaining 
allegations in Paragraph JI of said complaint. 


ITI. 

Answering Paragraph III of said complaint, de- 
fendants admit that the amount in controversy, ex- 
elusive of interest and costs, exceeds the amount of 
$3,000.00. Defendants deny each and every of the 
remaining allegations in said Paragraph TIT of said 
complaint. 
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Ne 
Answering Paragraph IV of said complaint, de- 
fendants deny each and every allegation therein 
contained. 
NE 
Answering Paragraph V of said complaint, de- 
fendants admit that the quoted matter set forth 
therein was published in the issue of the Daily Ida- 
honian printed and published by the defendant The 
News-Review Publishing Company, Inc., on May 13, 
1953, and in this connection defendants allege that 
the quoted portions of said Paragraph V are only 
extracts from the printed article, the whole of which 
is set forth and attached hereto as Exhibit ‘‘A’’ and 
by reference made a part hereof and that said quoted 
extracts thereof set forth in Paragraph V must be 
read in connection with and as they appear in the 
whole of said article in order to ascertain their true 
purpose, meaning and intent. 


VI. 

Answering Paragraph VI of said complaint, de- 
fendants deny each and every allegation contained 
therein. 

WALT. 

Defendants deny each and every allegation in 

said complaint not expressly admitted to be true. 


First Affirmative Defense 


Further answering said complaint and as a first 
affirmative defense thereto, these answering defend- 
ants allege: 
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aE 
That the Court lacks jurisdiction of the subject 
matter of the action or the parties thereto. 


Second Affirmative Defense 


Further answering said complaint and as a second 
affirmative defense thereto, these answering defend- 
ants allege: 

i 

That the complaint fails to state a cause of action 
against these defendants upon which relief can be 
granted. 

Third Affirmative Defense 


Further answering said complaint and as a third 
affirmative defense thereto, these defendants allege 
as follows: 

ile 

That each and every of the statements quoted in 
Paragraph V of plaintiff’s complaint are true and 
correct. 

Fourth Affirmative Defense 


Further answering said complaint and as a fourth 
affirmative defense thereto, these defendants allege 
as follows: 

I. 

That at all times referred to in plaintiff’s Com- 
plaint, the defendant, T. C. Thomas, was a Captain 
in the United States Navy, assigned to duty at the 
University of Idaho in Moscow, Idaho, as a profes- 
sor of Naval Science, and as Commanding Officer of 
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the Naval Reserve Officers’ Training Corps Unit at 
Moscow, Idaho. That the Naval Reserve Officers’ 
Training Corps is a national program for the eduea- 
tion and training of citizens to qualify them to serve 
as officers in the United States Navy and Marine 
Corps. That during the above-mentioned period, one 
Richard Shoup, was duly and regularly enrolled as 
a member of the Moscow Unit of the Naval Reserve 
Officers’ Training Corps, and under the command 
and jurisdiction of the said defendant, T. C. Thomas, 
who was responsible for his educational progress 
and training. 


That on or about December 14, 1952, the above- 
mentioned Richard Shoup beeame involved im an 
aitercation and combat with one Murray Estes, in 
Moscow, Idaho, which resulted in: 


1. Estes being charged in the Probate Court of 
Latah County, Idaho, with the crime of: ‘‘ Assault 
with a Deadly Weapon—a Felony.”’ 


2. Estes being dismissed from the charge filed in 
the Probate Court and transferred to the Justice 
Court of the Second Justice Precinct of Latah 
County, State of Idaho, by John Ix. Borg, Justice of 
the said Court, who is the plaintiff in this action. 


3. Estes being charged in the Justice Court of the 
second Justice Precinet of Latah County, State of 
Tdahe, before Kent Power, Justice of the Peaee, 
with the offense of: “‘Assault with a Deadly 
Weapon.”’ 
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4. Estes being dismissed from the charge in the 
Justice Court of the Second Precinct before Kent 
Power, Justice of the Peace, by Justice of the 
Peace, John K. Borg, who is the plaintiff in this ac- 
tion, before whom said case was transferred. 


). stes being charged in the Justice Court of 
the Second Justice Precinct of Latah County, State 
of Idaho, befcre Kent Power, Justice of the Peace, 
with the offense of: ‘‘Battery.”’ 


6. Estes pleading guilty in the Probate Court of 
Latah County, Idaho, to the charge of Battery, 
which proceeding was initiated in the Justice Court 
of the Second Justice Precinct of Latah County, 
State of Idaho, and being adjudged by said Probate 
Court to pay a fine of $100.00 and costs of the prose- 
cution in the sum of $3.00. 


7. Shoup being charged in the Justice Court of 
the Second Justice Precinct of Latah County, State 
of Idaho, before Kent Power, Justice of the Peace, 
with the crime of: ‘‘ Attempt to Compound a Crime 
—a Felony.’’ 


8. Shoup being dismissed from the charge set 
forth in the preceding subdivision by Kent Power, 
Justice of the Peace. 


9. That the proceedings had and disposition of 
the above-mentioned official public judicial proceed- 
ings caused a large number of citizens of Latah 
County, Idaho, to petition the authorities of said 
eounty, and particularly the judge of the second 
judicial district of the State of Idaho in and for the 
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County of Latah, to convene a Grand Jury for an 
investigation of said proceedings and the public 
officials participating in the same, and, in addition 
thereto, a great number of the citizens and residents 
of Latah County held a public meeting in the High 
School at Moscow, Idaho, on the evening of May 12, 
1953, attended by said district judge, where said pro- 
ceedings and the calling of a Grand Jury to investi- 
gate the same and the public officials connected 
therewith became a matter of public diseussion. 


That the quotations set forth in paragraph V of 
plaintiff’s complaint are only parts of an article 
printed and published in the Daily Idahonian on 
May 138, 1953, the whole of which is hereunto at- 
tached as Exhibit ‘‘A.”’ 


That said article was a full and fair report of a 
public meeting of citizens held in the Moscow High 
School in Moscow, Idaho, on May 12, 1953, for the 
purpose of discussing the subjects and proceedings 
of public, official, judicial proceedings theretofore 
instituted and pending in the Courts of Latah 
County, State of Idaho. 


That the language quoted in paragraph V_ of 
plaintiff’s complaint was spoken at said meeting by 
the defendant, Thomas, and was an expression of 
his own opinion upon public, official, judicial pro- 
ceedings, and was made for the purpose of acquaint- 
ine the citizens and taxpayers of Latah County 
with matters, which he believed to be and which 
were of public interest and for the good and welfare 
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of the citizens of said County and were made with- 
out malice or ill feeling toward the plaintiff and that 
nothing was said by him for the purpose of injuring 
the plaintiff in any manner whatsoever. 


That the article attached hereto as Exhibit ‘‘A”’ 
constitutes a true and fair report of the public 
meeting hereinabove referred to and each and all of 
the words and statements therein contained, in their 
natural and ordinary meaning, are true in substance 
and in fact, and in so far as the words consist of 
expressions of opinion, they are fair and impartial 
comments upon the public, official, judicial proceed- 
ings referred to, made in good faith and without 
malice and upon the said facts, which are a matter 
of public interest and concern, and were spoken 
and published for the public benefit and are, there- 
fore, privileged. 


That in pubhshing the matters appearing in Ex- 
hibit **A,’’ these defendants believed that the mat- 
ters and things therein were true and of such general 
interest to the public to justify its publication and 
make it incumbent upon them to publish the same. 

That in publishing said Exhibit ‘‘A,’’ these de- 
fendants acted with full right to do so for the benefit 
of the entire community of Moscow, Idaho, and the 
public in general and under privilege. 


That in alleging in this affirmative defense that 
the statements of fact contained in said Exhibit ‘‘A”’ 
are true, these defendants have reference to every 
statement of fact in the aforesaid Exhibit “A” and 
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relating to plaintiff and the conduct of the plaintiff 
with respect to the matters therein referred to. 


Wherefore, these answering defendants pray that 
plaintiff’s action be dismissed, that he take nothing 
thereby, and that these defendants have and recover 
their costs and disbursements necessarily expended 
therein, and that these defendants be granted such 
other and further general relief as to the Court may 
seem warranted upon a hearing. 


/s/ MAURICE H. GREENE, 
Attorney for Defendants Louis A. Boas and The 
News-Review Publishing Company. Ince. 


Duly verified. 
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and a University of Idaho atudent, went on record 
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way wha a ‘a “miscarriage of 
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incidents ai the 
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true. could- change matters 


Pe by Mrs. Helea How- 


‘aptain Thomas' faets are 
uld you accept that as suf- 


Cc 


lowing actions: 
Four Steps 

1. Formation of an organization 
to be known as tbe provisional 
Latah County Good Government 
association. . 

2. Authorization of the tempor- 
ry chairr to 8 t com- 


ern sociation Formea 


ublic Meeting Called At School _ 


| - a of a committee. 
ly. Carman Mell, Moscow; Willian 
McCreerey. Kendrick, and J. O. 
Broyles, Potlatch, to put forward 
a slate of officers, draw up an 
-organizational plan and arrange 
for future meetings. 
_ 4. Requested the temporary 
chairman to inform Judge Mc- 
Quade that it was the desire of 
the group that a grand jury be 


es of the issue were pre- 
he session. The 
peaking as a “ 


To which Judge Mc re 
plied: ‘“All the petitions in the 
world won't find a- man guilty. 
The only thing that means any- 
thing is evidence. I'm not going 
to eall the grand jury. I'm not 
going to take a chance of having 
people burt.” 

In his detailed review of, the 
cases, Captain Thomas said that 
shortly after the party at the Ida- 
ho Ad club at which both Estes 
and J. M. O'Donnell, then county 


the cafe intervened and police 
were summoned. 

The first police officer who ar-}° 
rived, Captain Thomas said. al- 
lowed Estes to depart ‘‘and did not 
take his pistol from him."” The 
ficer, be said, arrived 
Shoup to jail, where he 


sane innocent, and lJat- 
admitted that it had been 
e of mistaken identity.” 
‘ several instamces where 
had been dissuaded from 
any charges against Estes. 
was filed soon after Mel- 
ager took office as prose- 
torney, some four weeks 
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maneuvers in which a hear- 
ras set for January 15 at 9 
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ounty courthouse to | 
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id, Captain Thomas 
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evidence upon w. 


in bad grades and a pos- 
would be expelled from 
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e end of January,’” Thom- 
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he trouble was scott free 
victim was subject to 
from the savy and in 
his losing his chance to 
officer. It was 
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e and no other wit- 
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* Cites Statement 

On April 23, Captain Thomas said 
Id -.a confereace in 

which he dissauded Thomas from 
allawing his secretary to take 
notes. He went on that the follow- 
ing day an article appeared in the 
Daily Idahonian which quoted 
Judge McQuade as saying that an 


| agreement had been reached by all 


principals in the case and that 
there was no justification for call- 


jing a grand jury. 


Thomas said the story quoted 
McQuade as saying that attorneys 
for both sides objected to the ex- 
pense of a grand jury except as a 
last resort. Thomas said that was 
erroneous, that no such agree- 
ment was reached. 

On May 5, Thamas continued. 
there was another.effort to hold a 
quiet trial, but that Alsager again 
refused, saying a public trial had 
been set for May 6 and that was 
when he intended ta have it. 


Estes appeared privately before 
the judge, pleading guilty to the 
charge of battery and was fined 
$100. After Estes’ conviction. the 
charge against Shoup was dismiss- 
ed 


“At long last,” Captain Thomas 
said, *‘we had Shaup freed,’ 

But these things. Thomas said, 
“continue to disturb me’: ' 

“1, Failure of the police to ar- 
rest Estes. 

“9. Failure af the police to take 
the pistol from Estes. 

“3. The extraordinary circum- 
stances in which the first felony 
was dismissed. | 

“4, Circumstances of the dismis- 
sal of the secont charge against 
Estes. 

“5. The reasons for the steps) 
which McQuade took to avaid call-| 
ing a grand jury.” 

“What to do about it? There has 
been no change in the local set up 
since December. The same faces) 
hold office. The same thing could 
take place and again we'd gu. 
through this same _ rigamarole. 
There is no way to get justice or} 
to correct the faults in the admin-, 
istration of justice . . . without aj 
grand jury.’ Thomas concluded. 

It was then that Judge McQuade 

the floor to offer rebuttal to, 
statements made by Captain 
_—————————— 


af the type of justice Latah county 
has had for a long time.” 
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Dr. R.-E. Hosack, another facul- 
ty member, said he had been ‘‘dis-| 
turbed by a feeling of uncertainty 
on the part of Moscow residents 
over the way local justice has been’ 
handled.” 

“f am also disturbed when a 
judge throws cold water in the 
tace ot the ancient and honorable 
instituticen of the grand jury. 1 
‘think a grand jury would clear the 
) air. 
| Clifford [. Dobler. law instructor 
said “! don't teach about grand 
| juries, but last week 1 got hold of 
ja book called the Idaho code. 1 
found that 16 grand jurors get $4 a 
day for every day they meet plus 
15 cents a mile traveling money.” 
Thus, he said, a grand jury "would 
not be so expensive as Judge Mc 
Quade had intimated." And, he 
added, ‘the only people who could 
be injured are the guilty parties.” 

McQuade corrected Dobler by, 
stating that grand jurors now get 
'$6 daily plus 25 tents mileage.! 
which would amount to about $96 
daily while in session, in addition 
to costs necessary to subpoena wit- 
nesses. 

Cites Example 

McQuade made reference to al 
recent call to southern Idaho whcre 
he had tried grand juries indict- 
ments. In Bingham county, he 
said, seven men were indicted and | 
not one convicted. But, he said. 
that in order to meet their lega! 
expenses, they had all mortgaged 
their homes, sold their furnishings 
and cars, borrowed on life insur- 
,ance and from friends and rela- 
tives, 

“That’s what J] mean when I say 
innocent people can be hurt.” 

Among the other brief comments 
from the floor was that made by 
Alsager who said: “My difficulty 
with the Estes case has been most 
ly with the lower court judges. 
They seem to be cooperating with 
the defendant more than with me. ]| 
don't mean they should side with) 
me, but they should help me get al 
ease to the right court at the right | 
time.”’ 

This morning Mrs. R. E. Hosack | 
gave this statement to the Ida- 
hopian: | 

“As president of the Moscow! 
Council of Church Women, | wish to| 
make it clear that the reports in 
the mewspaper associnting the 
Council], in my name, with the pre- 
liminary arrangements for the 
public meeting held in the high 
schoo! Tuesday evening to discuss 
the administration of justice in La- 
tah county, were erroncous and 
misleading. The Moscow Council of 
Chureh Women was in no way As- 
sociated with the arrangements for 
this or any other meeting for this 
purpose. Any connéction which | 
have had with this matter has been 
purely in the capactty of a private 
citizen.” 
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VERDICT 
We, the jury in the above-entitled cause, find for 
the defendants, Louis A. Boas and The News-Review 
Publishing Company, Ine., and against the plaintiff. 
/s/ WAYNE A. JOHNSON, 


Foreman. 


[Endorsed]: Filed April 8, 1954. 


fn the United States District Court for the District 
of Idaho, Central Division 
No. 1950 


JOHN K. BORG, 
Plaintiff, 
vs. 


LOUIS A. BOAS and THE NEWS-REVIEW 
PUBLISHING COMPANY, INC., 


Defendants. 


JUDGMENT 
This cause came on for trial before the Court and 
jury on April 5, 1954, et seq., both parties appearing 
by counsel, and the issues having been duly tried, 
and the Court having directed the jury to render a 
verdict for defendants. 


Wherefore, by virtue of the law, and by reason 
of the premises aforesaid, it is Ordered and Ad- 
judged that the plaintiff take nothing upon his 
complaint herein, and that the defendants, Louis «A. 
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Boas and The News-Review Publishing Company, 
Ine., have and recover from the plaintiff their costs 
and disbursements incurred herein, taxed in the sum 
of $104.04. 
Dated this 8th dav of April, 1954. 
[Seal] 75/7 1D yeaa 
Clerk. 


[Endorsed]: Filed April 8, 1954. 


In the United States District Court for the District 
of Idaho, Central Division 
No. 1950 
JOHN K. BORG, 
Plaintiff, 
VS. 
LOUIS A. BOAS and THE NEWS-REVIEW 
PUBLISHING COMPANY, INC., 


Defendants. 
No. 1951 

JOHN K. BORG, 

Plaintiff, 
vs. 
THE TRIBUNE PUBLISHING COMPANY, a 

Corporation, 

Defendant. 


NOTICK OF APPEAL 
‘vo Louis A. Boas and The News-Review Publishing 
Company, Ine., Defendants in Action No. 1950, 
and to Maurice H. Greene, Attorney for said 
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Defendants; and to The Tribune Publishing 
Company, a Corporation, Defendant in Action 
No. 1951, and to Clements & Clements, Attor- 
neys for Said Defendant: 


You, and each of you, will please take notice that 
the above-named plaintiff, John K. Borg, hereby 
appeals to the United States Circuit Court of Ap- 
peals for the Ninth Circuit, from those certain Judg- 
ments made and entered in the above-entitled Court, 
and causes, on the 8th day of April, in favor of the 
defendants, and against the plaintiff, in each of said 
actions. 


Notice of appeal in the above-entitled causes is 
combined for the reason that said actions were con- 
solidated for trial, and a single record of evidence 
was adduced, which is applicable to said actions 
jointly. 

Dated this 7th day of May, 1954. 

J.P. TONKOFP, 
MURRAY ESTES, 
By /s/ MURRAY ESTES, 
Attorneys for Plaintiff. 


[Endorsed]: Filed May 7, 1954. 
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Nos. 1950 and 1951 


UNDERTAKING ON APPEAL 


Whereas, the Plaintiff desires to give an under- 
taking on appeal to 9th Cireuit Court of Appeals as 
provided in Rule 73 of The Federal Rules of Civil 
Procedure as set forth in U.S.C.A. 


Now, Therefore, the undersigned Surety, the Fi- 
delity and Deposit Company of Maryland, a surety 
company authorized to act as Surety on bonds and 
undertakings in the State of Idaho, does hereby 
obligate itself to the said Defendants under such 
statutory obligations in the sum of Five Hundred 
and No/100 Dollars. 


Dated May 4, 1954. 


[Seal] FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND, 


By /s/ E. W. NEWSOME, 
Its Attorney-in-Fact. 


FRadorsed|: Tilted May 7, 1954. 


Louis A. Boas, ete. 2%) 


[ Title of District Court and Cause. ] 
Now >0 mde Non 195K 


STATEMENT OF POINTS RELIED ON BY 
PLAINTIFF FOR REVERSAL OF JUDGMENT 


Comes now the plaintiff in the above-entitled 
causes, which were consolidated for trial, and files 
the following statement of points, relied upon by 
the plaintiff for reversal of the judgment entered 
in said actions by the United States District Court, 
for the District of Idaho, Central Division, on the 
8th day of April, 1954. 

i 

The Court erred in rejecting Exhibits Nos. 2, 3, 4 

and 5, offered in evidence by the plaintiff. 


deli, 

The Court erred in sustaining defendant’s objec- 
tions to plaintiff’s offer of evidence to establish the 
circulation of the articles complained of, and the 
impression and understanding created by such ar- 
ticles upon the readers thereof. 


(Bae 
The Court erred in permitting into evidence Ex- 
hibit No. 23. 
Vs 
The Court erred tn permitting into evidence Ex- 
hibit No. 12. 
i 
The Court erred in directing the jury to return a 
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verdict in favor of the defendants and against the 
plaintiff, and in directing the entry of judgment in 
accordance with such verdict. 


Dated this 8th day of May, 1954. 
J.P. TONKOFF, 
MURRAY ESTES, 
By /s/ MURRAY ESTES, 
Attorneys for Plaintiff. 


[Endorsed]: Filed May 12, 1954. 


[Title of District Court and Cause. ] 


ORDER 
Good cause appearing therefor, 
It is Ordered ‘That the time within which the rec- 
ord on appeal may be filed and the appeal docketed 
in the United States Court of Appeals for the 


Ninth Cirenit be, and the same hereby is extended 
to August 5, 1954. 


Dated this 14th day of June, 1954. 


/s/ CHASE A. CLARK, 
District Judge. 


[Endorsed]: Filed June 14, 1954. 


Lowis A. Bous, etc. 2s 


[Title of District Court and Cause. ] 


CERTIFICATE OF CLERK 


United States of America, 
District of Idaho—ss. 


J, Ed. M. Bryan, Clerk of the United States Dis- 
trict Court for the District of Idaho, do hereby 
certify that the foregoing papers are that portion of 
the original files designated by the parties and as are 
necessary to the appeal under Rule 75 (RCP), 
to wit: 


1. Complaint. 

2. Answer of Defendants Louis A. Boas and The 
News-Review Publishing Company, Inc. 

3. Verdict. 

4, Judgment. 

5. Notice of Appeal. 

6. Undertaking on Appeal. 

7. Designation of Parts of Record Deemed Nec- 
essary on Appeal. 

8. Statement of Points Relied on by Plaintiff for 
Reversal of Judgment. 

9. Order extending time to file record on appeal. 

10. Transcript of Testimony. 

11. Exhibits Nos. 1 to 24, inclusive. 


In Witness Whereof, I have hereunto set my 
hand and affixed the seal of said court this 31st day 
of July, 1954. 

CLERK. 
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[Endorsed]: No. 14469. United States Court of 
Appeals for the Ninth Circuit. John K. Borg, Ap- 
pellant, vs. Louis A. Boas and The News-Review 
Publishing Company, Inc., a Corporation, Appellee. 
Transeript of Record. Appeal from the United 
States District Court for the District of Idaho, Cen- 
tral Division. 


Filed August 4, 1954. 


/s/ PAUL P. O’BRIEN, 


Clerk of the United States Court of Appeals for the 
Ninth Circuit. 


